COMBINATIONS TO  INJURE TRADE              61

was collecting his living cargo, when a second ship, arriving
too late to get a load itself, fired a cannon over the heads of
the negroes, and they, with the chief who was selling them,
fled in terror to the forest. The captain of the first ship
went back to London and brought suit against the captain
of the second ship for injuring his trade and was allowed to
recover damages; but it may be doubted if that is good law;
although in 1909 a Minnesota court decided that a barber
could sue an enemy if he maintained an opposition barber-
shop solely for the purpose of injuring his business; and a
few years ago in Louisiana a street railway foreman was
held liable in damages for instructing his men not to fre-
quent the plaintiff's store.1 I say to you: "Do not trade
with Smith, he is not a good person to deal with/' or,
"Do not take employment with him, he will treat you
cruelly"; and in either case, unless I can be convicted of
slander, he has no remedy against me if I am acting alone.

Now, this great law of conspiracy applies equally and
always to combinations of capital or of employers, to trusts,
contracts in restraint of trade and blacklists, as well as to
unlawful labor combinations, unlawful union rules, and
boycotts. The statutes directed against both originated
about the same time and have run historically on all-fours
together. The old offences of forestalling and regrating
may have been lost sight of, and possibly the statutes against
them fallen into disuse, although they were expressly made
perpetual by the 13th Elizabeth in 1570 and not repealed un-
til the 12th George III in 1772; but the principle invalidating
restraint of trade and contracts in restraint of trade remained
as alive as that prohibiting unlawful combinations of labor.
The latter, indeed, has largely disappeared. Both strikes and
trades-unions, once thought unlawful in England, are made
lawful now by statute, but a contract in restraint of trade,,
or a monopolistic combination of capital is as unlawful as

i Tarleton v. McGawloy, Peak, N, P. C. 270 ;   Tut tie v. Buck, 119 N. W,
946; Graham v. St. Charles St. Ry. Co., 47 La. Ann. 214.